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Thank you for joining. The meeting will start shortly.



Context of the Commission initiative

• Why is the EU acting? Problem:

- no recognition of parenthood in another Member State

- reported by citizens to COM, EP, national courts, EU Court of Justice 

• What are the causes of the non-recognition of parenthood?

- Absence of rules, or limited rules, on establishment or recognition of parenthood at 

international level: HCCH, ICCS

- Absence of rules on recognition of parenthood at EU level:

- Regulation on Public Documents

- Instruments on family law and succession

- Different rules on establishment and recognition of parenthood at Member State level



Context of the Commission initiative

• Problems have adverse consequences on children, for 

example:

- on parental obligations in another Member State: maintenance, custody, visiting rights

- on children’s rights in another Member State: identity, inheritance 

- on the child’s representation by one or both parents in another Member State

- hindrance or deterrence of the child’s right to free movement

• Citizens resort to courts  burden, costs, uncertain results

• Can the EU act?

- Member States will keep their competence to define ‘family’ and the conditions to 

establish parenthood, but

- under Art 81(3) TFEU, the Union has competence to adopt measures on family law with 

cross-border implications



• Specific objective: facilitate recognition between Member 

States

• how? By proposing EU rules common to all Member States for the 

recognition of documents and judgments on parenthood issued in another 

Member State

• General objective: 

• ensure the protection of children’s rights in all Member States

• ensure the child’s right to free movement

Objectives of the Commission initiative



• Policy options: best interests of the child

• non-legislative measures

• recommendation

• legislative measures

• Expected impacts of Commission initiative: 

• ensure the protection of children’s rights in cross-border situations

• ensure the child’s right to free movement

• reduce burden and costs for citizens, national administrations and national 

judicial systems linked to litigation

Policy options and impacts



Consultation strategy

• Spring 2021

• 760 responses (citizens, organisations, 

business associations, NGOs, academics, etc.)

• Critical and positive views

Feedback to Inception Impact Assessment Open Public Consultation

• Today

• Stakeholders with a particular 

interest 

Stakeholder meeting Meeting with Member States 

• Early 2022

• Meeting with governmental 

experts

• May – August 2021 (online)

• 390 responses (citizens, public 

authorities, business associations, NGOs, 

academics, etc.)



Open public consultation

• Input collected on:

• the existing problems with the recognition of

parenthood in cross-border situations and related

procedural hurdles

• the desirability of a possible EU level initiative on

cross-border recognition

• the impacts of a possible EU instrument facilitating

the cross-border recognition of parenthood

Overall positive feedback

(visual depiction of the open public consultation results – most repeated words)



60% 58%

Majority of 

respondents fully 

agree with the adoption 

of an EU instrument

Respondents consider 

that the Union should 

play a role in 

promoting cooperation 

on the matter 

54%

Results of the open public consultation

Respondents indicated that EU 

instrument would have a very 

positive impact on children’s 

fundamental rights 
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1. Examples of problems



• A woman was married to a man when conceiving a child with another men.

• The spouses divorced and the mother married the biological father.

• Legal presumption in some Member States (e.g. RO): the husband of the woman

when the child was conceived is presumed to be the father.

• Legal presumption in other Member States (e.g. ES): the new husband is

presumed to be the father.

• Different legal presumptions in national laws lead to the attribution of paternity to

different men.

• Consequences: non-recognition of the ES birth certificate in RO. In addition, the

child has different surnames.

Example n°1



• A child is born in the NL to a PL and ES couple in a different-sex registered

partnership.

• Under Dutch law there is a legal presumption that the registered partner of the

mother is the father  No need of the acknowledgment of the child by its father

to establish paternity.

• Recognition of parenthood was refused in ES because of the non-recognition

of the parents’ registered partnership  No acceptance of the Dutch legal

presumption of paternity of the father.

• In ES, an acknowledgment of paternity by the father was necessary to establish

his parenthood in ES.

• As there had been no previous acknowledgement of paternity by the father, ES

refused to recognise the Dutch birth certificate and, therefore, there was no

recognition of the parenthood of the father.

Example n°2



• A married couple of two women (BG & UK) had a child in ES, where they lived.

• ES birth certificate indicated two mothers of the child

• BG spouse asked BG authorities to issue a birth certificate for the child, 

necessary to obtain proof of BG nationality (the child could not obtain ES or UK 

nationality).

• BG refused because BG birth certificate does not allow for two women to be 

indicated as parents as contrary to public policy.

• The child was deprived of BG nationality and of its rights as an EU citizen.

• Consequences: the child was left stateless and could not exercise its right to free 

movement.

Example n°3



• A married different-sex couple had recourse to a surrogacy arrangement in EL for

medical reasons.

• Under EL law, surrogacy arrangements are legal and the intended parents are

considered as legal parents  the IT woman was considered as the mother and the

IT husband as the father.

• Under the law of other Member States, surrogacy is not permitted and the

surrogate mother is regarded as the mother of the child by operation of law.

• The IT couple wants to return to Italy and apply for an IT birth certificate and IT

nationality for the child.

• IT may refuse to recognise the parenthood of the child as IT courts’ approach is

not uniform.

Example n°4



• Interference with children’s rights

• Repercussion on the child’s surname

• Denial of the child’s rights and/or obligations derived from parenthood

• Problems with obtaining identity and travel documents reflecting parenthood of a child

• Legal uncertainty as regards the parenthood status in other Member States 

• Risk of conflicting parenthoods in different Member States

• Obstruction and deterrence of the right to free movement 

• Psychological consequences 

• distress and negative impact on emotional and psychological wellbeing of children

• risk of stigma

• Costs, time and burden of administrative and judicial proceedings related to the 

recognition of parenthood

• for families

• for national administration and judicial systems 

Consequences of the non-recognition 



Lunch break 

The meeting will resume at 14:30



2. Discussion 



• What problems do families encounter with the recognition of

parenthood in Member States?

Thematic block: existing problems with the recognition of parenthood in the EU

• What is the situation right now?

• Who is particularly affected by the problems? 

• What are the consequences of the problems? 

• How frequently do problems with the recognition of parenthood occur? 

• In your experience, are the current procedures for the recognition of 

parenthood in another Member State burdensome for citizens in terms of the 

red tape, time and costs involved? 

• Do you think that problems with the recognition of parenthood will continue or 

even increase? For which reasons?
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Discussion 



• How can the current situation as regards the recognition of

parenthood between Member States be improved?

• How could the existing problems be addressed? 

• How could the children’s best interest and their (fundamental) rights be protected 

where their parenthood is not recognised in another Member State? 

Thematic block: solutions to the problems with the recognition of parenthood in the EU



• Should the Union act in order to solve or mitigate the existing problems

with the recognition of parenthood between Member States?

Thematic block: solutions to the problems with the recognition of parenthood in the EU

a. Non-legislative measures:

• Would non-legislative measures sufficiently address the problems with the recognition of parenthood 

between Member States?

• [… see the discussion paper]

b. Recommendation:

• Would a non-binding recommendation to the Member States sufficiently address the problems with the 

recognition of parenthood between Member States? 
• [… see the discussion paper]

c. Legislative measures: 

• Would legislative measures (a Regulation) facilitating the recognition of parenthood have added value as 

compared to the current situation? 

• Should such binding legislative measures cover: 
• only the recognition of judgments on parenthood? or 

• also the recognition of official documents on parenthood, such as birth certificates or parenthood certificates? or 

• also an optional European Certificate of Parenthood?

• [… see the discussion paper]


